
Applicatioc No. 15340 of .V.  Homes Ltd. Partnership, 
pursuant to II DGMR 3308.1 and 3187.2, f o r  a special 
exception under Section 2546 to al_lo.cn, two or more buildings 
on a subdivided l o t ,  a variance to allow open space in front 
of the entrance to each principal building to be less than 
the required rear yard [Paragraph 2516.5 (b) 1 a variance 
from t h p  provision that ingress or egress shall not be 
included in the are of any theoretical Lot, or in any yard 
[Paragraph 2516,6(a I ,  a variance from the provision t h a t  
each means of vehicular ingress or egress to any principal 
huilding shall be twenty-five feet in width [Paragraph 
2536.6 Cb) ] , a variance from the provision t h a t  a turning 
area s1,aL.l be provided with a diameter of not less than 
sixty feet [Paragraph 2516,6(c a variance from the side 
yard  requireKents (Sub-section 05.9) , a variance from t h e  
rear yarci requirements (Sub-section 484 a variance from. 
t h e  lot width requirements (Sub-section 1.3) for a 
theoretical lot subdivision and construc on of thirty-four 
single-farily detached dwellings in an R-1-24 District at 
premises in the 2500 lock of 49th Street, N . W . ,  
1397, Lots 8 8 8 ,  889, 92-91? act? 968-992) - 
HEARING DATE: J u l y  25, 1990 
DECISIGN DATE: July 25, 1990 (Bench Decision 

The site of the i3 plication is located in Advisory 
Neighborhood Commission (ANC) 3D. ANC 3n ,  which is 
automatically a party to the application, filed a written 
statement in support of the application. 

The Roard duly provided timely notice of public bearing 
on this application, y publication in the D . C .  Register, 
arid by ~zil to ANC 3C and to owners of prspertv within 200 
feet o€ the site, 

As directed by 11 DCMR 332 oard has requi-red 
the applicant to satisfy the burden of proving the elements 
which z r e  necessary to establish the case for a special 
exception pursuant to II DC R 2516. Additionally, the Board 
ban required the applicant to satisfy the burden of proving 
the elements which are necessary to establish the case for a 
variance frcirr the strict application of the requirements of 
1 DCMR 2516.5 (b) 2516.6 (a) 2516 - 6 (b) I 2516 6 (c 
04,1 and 401.3. No person or enti-ty appeared a 
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heariricr cr c f - h e r w i s e  r e q u e s t e d  t o  p a r t i c i p a t e  as F p a r t y  i n  
t h i s  p roceed inq .  A c c o r d i n g l y ,  a d e c i s i o n  h:y t h e  Board t o  
g r a w t  this a p p l i c a t i o n  ~ i o u l d  n o t  be a d v e r s e  t o  any  p a r t y .  

Based upon t h e  r e c o r d  b e f o r e  t h e  Board ,  t h e  Board 
c o n c - l u c ~ e ~  that the Z p F l i c a n t  h a s  m e t  t h e  b u r d e n  of  p r o o f ,  
pursuant t o  I1 DCMR 3108, and t h a t  g r a n t i n g  t h e  s p e c i a l  
exception r e l i e f  w i l l  be i n  harmony w i t h  t h e  g e n e r a l  p u r p o s e  
and  i n t e r i t  of the Zoning R e g u l a t i o n s  and paps  and w i l l  ncit 
a d v e r s e l y  a f f e c t  t h e  u s e  of n e i g h b o r i n g  p r o p e r t y  i n  
a c c c r d a n c e  w i t h  t h e  R e g u l a t i o n s  and  Maps. The Board f u r t h e r  
conc1ude:s t h a t  the a p p l i c a n t  h a s  vet t h e  bu rden  c,f p r o o f ,  
PE-ursuant t o  11 DCMR 3 1 0 7 ,  and  that q r a n t i n g  the r e q u e s t e d  
v a r i a p c e  r e l i e f  car ke g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  
t o  the puh1-F~ good and! w i t h o u t  s u b s t a n t i a l l y  s 'mpai r inq  t h e  
i n t e n t ,  p u r p o s e P  a n d  i .ntcl .gri ty of t h e  zone p l a n  as embodied 
i n  t h e  Zoning R e g u l a t i o n s  and  Maps. It i s  t h e r e f o r e  ORDERED 
t h a t  t h e  a p p l i c a t i o n  is GRANTED. 

P u r s u a c t  t o  I? D C b E  3301.1, the W a r d  has d e t e r m i n e d  to 
waive t h e  r e q u i r e m e n t  of  11 DCFR 3 3 3 1 . 3  t h a t  t h e  O r d e r  o f  
tke Eoard  be accor .panied  hy f i n d i n g s  cf f a c t  and  c o n c l u s i o n s  
of l a w .  The w a i v e r  will nct p r e j u d i c e  t h e  r i g h t s  o f  any  
p a r t y ,  and i s  r,ct p r o h i b i t e d  by l a w .  

VOTE: 4-0 ( j o h n  G .  P a r s o n s ,  C h a r l e s  R .  N o r r i s ,  W i l l i a m  
F.  M c I n t o s h  and Carr ie  1,- ThernhilL to G r a n t ;  
P a u l a  L. Jewel1 riot p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER OF THE: D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTEP FY- 

PURSlJkFiT TO D . C .  CODE SEC. 1-2531 (1987), SECTION 267 OF 
D.C. LrAW 2-38 ,  THE HUbWN RIGHTS ACT OF 3977, THE APPIIICANT 
J S  REQUIRED TO COMPLY FIJIJLY VJI'I'H THE FRCVISJGNS OF D.C. LAW 
2 - ? 8 ,  A S  AMENDED, CODIFIED AS D.C. CODE, TITLIE 1, CHAPTER 25 
( 1 9 8 7 1 ,  AND THIS ORDER JS CONDJTIONED UPON FULL COMPLJANCE, 
WITH THOSE PROVISIONS. THE FAILURE OR REFUSAL OF APPT,ICANT 
TC! coM\/ipr,y WITH ANY PROVISJONS OF C.C. LAW 2-38! AS AMENDED, 
SHALL BE A PROPER BASIS FOR THE REVOCATION OF THIS ORDER. 

l iKCEF 11 DCPB 31C3.1, "NO PECISION OR ORDER OF THF BOARD 
SIIALiP TAKE EFFFCT UNTIL TEN DAYS AFTER KAT7ING BECOME FINAL 
PIIKSIJAWT TG TEF SUPPLEMENTAL RULES OF PRACTICE AND PRCCRDVRE 
BEE ORE, THE BCAFD OF Z O N I N G  ADJUSTMENT ~ " 
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THIS ORDER OF THE BOARD J S  VALID FOR A P E R I O D  OF SIX ~ O ~ T ~ ~  
AFTER THE EFFECTIVE DATE OF T'HTS ORDER, UNLESS WITHIN 

APPLTCWTION FCR A B U I L D I N G  PE IT' OR CEFTIFICATE 
OF C O ~ S U ~ ~ ~  AND 

REGULATORY FFFAIR 

15340orderlLJP63 



GOVERNMENT OF T H E  DISTRICT OF C O L U M B I A  
BOARD OF ZONING ADJUSTMENT 

APPLICATION/APPEAL N o .  15340 

A s  E x e c u t i v e  D i r e c t o r  o f  t h e  Board of  Zoning A d j u s t -  
ment ,  I h e r e b y  c e r t i f y  and  a t t e s t  toS <he f a c  t h a t  a COPY of 

h a s  been  m a i l e d  p o s t a g e  p r e p a i d  t o  e a c h  p a r t y  who a p p e a r e d  
and  p a r t i c i p a t e d  i n  t h e  p u b l i c  h e a r i n g  c o n c e r n i n g  t h i s  
m a t t e r ,  and who i s  l i s t e d  below: 

1 -- t h e  O r d e r  i n  t h i s  case,  d a t e d  ,-Lc I. 8 'i 

John P .  B r o w n ,  J r . ,  E s q u i r e  G e o f f r e y  P. G i t n e r  
W i l k e s ,  A r t i s ,  H e d r i c k  & Lane 1800 K S t . ,  N.W.  S t e . 6 0 0  
1 6 6 6  K S t . ,  N . W . ,  S u i t e  1100 Wash, D . C .  2 0 0 0 6  
Wash, D . C .  2 0 0 0 7  

F r e d e r i c k  F7. Kunkle  P e t e r  Rinek  
6835 McLean P r o v i n c e  C i r c l e  8381 O l d  C o u r t h o u s e  Road 
F a l l s  Church ,  VA 22043 V i e n n a ,  VA 22180 

J o s e p h  D .  Murphy, C h a i r p e r s o n  
A d v i s o r y  Neighborhood Commission 3-D 
P . O .  Box 40846,  P a l i s a d e s  S t a t i o n  
Washington ,  D .  C .  2 0 0 1 6  

L e s l i e  B r i g g s  
2 5 0 1  49th S t r e e t ,  N.W. 
Wash, D.C. 2 0 0 0 7  


